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LBT OF BEHIBITE TO FINAL REPORT OF HEARING OFFICER REGARDING
FROPOBED MULTISTATE TAYX COMMISSION
FORMULA FOR THE UNIFORM AFPORTIONMENT OF
WET INCOME OF FINANCIAL INSTITUTIONS

The ollowing documents are Exhibits to the "Final Report of Hearing
{Hficer Regarding Proposed Multistate Tax Commission Formula for the Uniforms
Apportionment of Net Income from Financial Institutions™ There  are
approgimately 2000 pages of Exhbits 1o this Final Repord.  The symsbol “#
indieares ethae the particular Exhibil has alse been attached 1o the Final RBeport,
All of the Exdubitg are on e with the Multistate Tax Commission and copies of
thern may be obizined upon written reguest,

EXEIBITS
FREERET A RECOBMBENDED AFFORTIONMENT PFORMULA &
BREEBIT B PRE-BAY 10, 19590 PROCEERINGS

i. Errivdal Dralt Proposal of Regulation Gluly 1887 &

2. Letier from Haskell Edelstein
{Citicorp] {September 10, 1588)

3, Letter from Henry Ruempler
{American Bankers Association (Goiober 4, 1988}

dh. Letter from Philip M. Plan:
{Bank of America) {Geiobher 14, 1988

4

Laetter from Jim A, Peterson
{Moore Financial Group: (Octeber 17, 1985)

&, Letter from Robere W, Shank
(Blenjamin Franklin Feders! Savings
and Laan Association) {November 2, 1988

7. Letter from Sheila J. Slaughier {California League of Savings
institutions] (November 11, 1988)




16,

11.

13

14,

17,

8
E-S &

1%,

24,

21,

Letter from Albert A, Wold
(Wheeler, Wolf, Peterson, Schnitz,
MeDonald & Johnson) (Movember 14, 195&;

Letter from Richard L. Sprunger
{California Federal Savings and Loarn Association)
{(November 14, 1988}

Latter and Minutes from Philip M, Plant
(Bank of America) (December 30, 1958;

Letter fom Philip M. Plant w/ Proposed Amendiments /89"
{Fark of America) (January 8, 1989)

Marck 1989 Draft Proposad
w/istrikeouts and  underlining  reflecting  Philip  Plant's
recommendations {March 1989} {prepared by MTC)

Minutes of April 19, 1989 Meeting - Chicago,

Proposed Revisions to MTO's Draft Regulatiens from Bugene
Magon [First Bank System, Minneapolis, MN;

{Aprd] 1989

Letter from Jates A, Fryd

(South Dakota Department of Revenug)

(May 5, 1989

Letter from J. Dandel Vandermark
{(Norwest Corporation) {May 10, 1989

Minutes of June 22, 1989 Meeting - Atlanta, GA
Letter from Sheila J, Slaughter

{California League of Savings Institutions)

(July 11, 1989

Laotter from Jonathan W, Allen
(Wachovia Bank & Trust Company (July 11, 1989

Letter from Luc Noiset (ACIR) (duguse 19, 1989

Memorandum from Alan H, Friedman
and Paull Mines (MTC) (Septembder 11, 198Y)
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Letter from Marvin C. Umsholsz
{Crediz Union National Association, inc.)
(Novernber 20, 1058%)

fetter to various finarcial institetions
organizations (November 20, 198%)

Minutes of December £2, 19849 Meeting -
Washington, [.C,

Fetrer from Donald Kinfey
{(First Qomemeree Bankshares, e
{December 20, 1984)

Letter from Robert F. McCammon Jr
{CoreStaies Financial Corp.} (Becember 21, 1985)

Letter from Dandel K. Lelier
{The Chase Manhatian Bank, N.A}
{December 21, 1989

Letter from Marie Cutille
{First Financial Savings Bank (December 28, 1984

Letter from Stephen K. Camerosn
{Firge National Bank of Loutsville} {December 29, 1989}

Latter from Gary 8. Austin
{Mational City Corporation) {December 2%, 198%9)

Letter from Philip M. Flang
{Bank of America} {(March 27, 1990



ER B O RESOLUTIONS OF MULTISTATE TAX COMBMISSION
ERBCUTIVE COMBMETTER

i. Resohution dated May 10, 1990 &
2. Resolution dated November 4, 1990 &
EXHIBIT I HOTICES OF PUBLIC HEARINGSE AND
HAPTEHDANCE LEBTS

Motice of Public Hearing and Statement of Mailing

preet
-

2. Copy of Notice of Public Hearing - ABA Banker's
Weelkly, Vol 8, No. 29 {July 24, 1990

3. Notice of Public Hearing - Updated
4, Proposed definition of "finance leasing”
EXHIBIT H: THTERIM REPORTS OF HEARING QFFICER

. interin Beport of Hearing Officer {Movember 9, 1950]
2. interim Report of Heardsg Offfcer {May 10, 1993) &
3. Partial and Interinn Report of Hearing Officer
{Bpril 12, 19894
EERISIT ¥ PARTICIPANT LIETHE AND AGENDASR:
STATE/INDUSTRY MERTIHGE GROUP {Sima)}

1. Statement by Dan R, Bucks, Ezecurive Director,
Rultisiate Tax Comumission (o State findusiry Mestings

o
:

Sate/Industry Meetings (SIMS) Agenda,
Harn Francisco, CA {July 13-18, 1§31
3. State /Indusery Meetings {SIME] Agenda,
New York, NY (April 26-30, 1992)



4. State/Indusiry Meetings (BIMS! Agenda,
Chicago, L (November 23-124, 19932

ERREIBIT & AGENDA: MTC/EFTA FINARCIAL @
INSTITUTIONS BUSINESE WORKSHOWP

ERBIBIT H: WOREING BATRERIALE: STATE SUBCOMMITTER
O APPORTIONMENT OF INCOME FROM
FINANCIAL SERVICES
1. Agenda for Conference Call (January 24, 1993

2. Agenda for Conference Call {February 11, 19932)

flo.'i

Report of Subcomunittes o Apportionment of &
frcarne from finanical Services {Alan Friedman}
{March 30, 1992} with following attachments:
Attachment 1. Money-center staie proposal
Attachmern? 2 Market-state KISS Compromises
Attgchment 3 Chart of proposals

Artschment 4: Minuies of Sizte Subcommittes
New York Meeting {Alan Friedman)

4, Memorandum re Californiz BHsoussion Proposal
{Eric Cofiill) {April 24, 1992)

Memorandum re Bank Apportionment Formuia
{Michael Boekhaus) (May 28, 1693

o



EXHIBIT I WORKING MATERIALS: STATE/INDUBTRY
FINARCIAL WORKING GROUP {(B/IFWE)

i. Memo 1o 8/IFWE members {Alan Friedman) #
{May &, 1992}

2. Memo to §/IFWG members (Alan Friedman) #
{May 18, 1993

3. Memo to S/EWO members {Alan Friedmar #
{(May 17, 1993)

4, Memeo to 5/IFWG members {Alan Friedman)
Ghume 4, 1692}

5. Memo 1o Teams 1518 {with attachments from other
Teams) {Alan Friedman) (September 2, 1993) {with later
generated doctents also being incorporated)
EHEHEBET J: TESTIHONY, DOCUTMENTS AND LETTERS
HUBMITTED DURING PUSLIC HEARING PROCESS
1. Tegtimony of Paul Claytor

(American Bankers Association) {August 21, 1990}

2. Testimony of Frod B, Ferguson
(Financiai Institutions State Tax Coalition {FIET}
fAsgus: 21, 1990)

3. Testimony of Daniel Egan
(Credit Union National Association and Affilistes)
fAagust 21, 1590}

%, Memorandum from Edward K. Delaney

(Bdward N, Delasey & Associates) (Auguast 21, 1990;
Tegtimony of Haskell Bdelstein
{Civicorp / Cludbank) {August 21, 1990

A



ha

L3

£5.

[T
£h

17,

15,

Cutiine of comments by Philip Plang
(Bank of America) {August 23, 1990;

Memorandum from Credit Union National
Association, Inc. (September 3, F990;

Letter from John R Engler
(Security Bank & Trust) {October 3, 1990

Comments by David Danielson
Sashington Society of CPAs} (November 16, 1980

Yestivony of Briuce Baler
{frean Witter Financial Services Groupy
{ecember 3, 19903

Testimony of Bon Schredner
{Secretary of Revenue of South Dakowa)
{December 4, 1990

Comments of Tom Neubidg
{FIST} {Decemnber 4, 190

Testimarty of Marcia Dieter
[Washingion Bankers Association)
(December 7. 1990

Letter from Robere F. MceCammen Jr.
{CoreStatest (Decomber 19, 19890

Leeter from Fred E. Ferguson (FIST)
LJanuary 21, 19913

Letter from Philip M. Plant
{Bank of America) {April 8, 1991}

Report by Thomas 5. Neubig on “The Beonomic Efects
of One State Boraeting Destination Source Taxation of
Financial institutons {Aprll 158, 19%1)

Lerter from Haskell Sdelsteln
{Citicorp/ Citibank) {May 2, 1981



19 Report of American Bankers Association on
"Facts and fssues Concerning State Taxation of
Commercial Banks (1991}

20, Letter from James M. Paige, i
{Secretary, West Virginia Deparunent
of Tagation ard Revenue) (January 15, 1992

21, Memorandum from Joe Huddlesion
(Commissioner of Revenue, State of Tennessed
{Aprit 15, 1992

arp Leteer froms Douglas L Whitley
DHrector, Blinots Departeent of Revenue}
[August 27, 1994)

5% Leteer from Haskell Edelstein {{Citicorp/Cltibank, M.A )
{Cerober 29, 199

24, Letter from Anne H. Dougherty
{Aasistant Cenersl Counssl, Revenue Department,
Sigte of Tennessee] {April 27, 1990}

A2 satmsnents of the Franchise Tax Board of the State of
California re MTC Proposat submitted by Ben Milier,
Counsel, Multiseate Tax Affeirs [June 4, 1993

26, Letter from Fred B, Ferguson {FEST)
(dune b1, 19493)

7. Leuer from Bresda Jo Seipel
{Credit Union National Association, Inc
{June 11, 1993

2%, Letier from Xim Burse
(Secretary, Kentucky Revenue Cabinet] {July 12, 1993

34, Testhmony of Barbara Davis &
Credit Union National Association) {July 15, 1993)

A, Testimony of Boug Duerr
(National Association of Siate Credit Unlon
Supervisors) [July 15, 1993)



82

Staternent by Norma J. Lauder
{First National Bank of Chicago) "Histonoal Perspective
ors Multistate Taxation of Financial Institutions”

a7, lLetter from Fred E. Ferguson {FIST) (July 29, 1893)
43, Letwer from Brenda Jo Beipel
(August 1}, 1943)

34.  Letwer from Ron Schroiner 8
(Secreeary of Bevenue of South Dakota
[September 28, 1903;

3%, Letter from Jobn 8, Rice {Coopers & Lybrand)
(September 28, 1993}

6. Teseimony of Linda A Kern &
(Armertean Bankers Association)

{September 30, 1943)

37. Letier from Brends Jo Seipel
{Credii Union National Association, Inc)
{Sepiember X7, 1993)

38, Testimony of Donaid M, Adler #
{Chairman, American Financial
Services Association} (September 30, 1993;

a6, Saternent of Jonathan RBobin
Assistant Cormmissioner, New York City
Department of Finance} {Seprember 30, 1993

583, Suwement of Jeffrey Serether
{Citibank / Cldeorp and FIST)
{September 30, 1993)

43, Seatemsent of Thomas 6. Bicihano
{Crectie Union National Association
and Mew York Seate Credit Union League)
{September 30, 194%3)
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44,

48,

BERIBIT B

e
:

Leteer from John J, Quick
(Benelicial Management Corporation]
{October 26, 1943]

Fatier fron Brenda Jo Seipel
(Credit Union Navonal Association, Inc
(November 1, 1993}

farkser frome Rov B, Crawiord
[American Bar Association Banking
and Savings institutions Comemittes
and State and Local Tax Comunittes)
[November 3, 1993]

Letter from Henry Ruempler
(American Denkors Association)
(November 18, 1993}

Laotter from Fred E. Ferguson (FI¥T
{November 19, 1993)

Leeter from Ben Miller and Mike Brownell
{Califoreis Franchise Tax Board)
{December 15, 19493

ANPICLES, PAMPHLETS AND OUTLINES

Advisory Commission on Intergovernmental Relations,
“Monitoring and Working Group on S$tale Taxation and
Reguiations of Banks®, July 7, 1989 {brefing paper
and coltection of presentations and articles)

Advisory Commission on [ntergovernmental Relations, "Siate
Yawatios of Banks: lssues and Options”, Report M-168 dated
December, 1959

American Bar Association, Committes on Baoking and
Savings Insritutions, "Tax Section Recommendation No, 1981
37, Fax Lawver, Vol 34, No. 3, Spring 18981, p.881

::::::::::
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Brooks, Jennifer 8., "$tate Taxation of Financial
Institutions,” Chapter 3, Procecdings of the Second
Annual Institute on Smate and Local Taxation, New
York University (Albany: Marthew Bender and Co.,
Ine.}, 13884

Douglas, Carcl, "Smate Officials Debate Methods of Taxing
Financial Institutions", Tax Notes, December 25, 1959

Dufty, Sussn G. and Judsen, C. James, "State and
Eocal Tagation of Financial Institutions: An
Cpportusity for Reform,” Yanderbilt law Beview, May
LSS, pp. 10571080

Edelgtein, Haskell “White Paper on the Need foy
Federnl Legisiation Placing a Two Year Moratorium on
Nondomiciiary State Tavarion of Financial
fsgitutions”, Bank Adrministration Instituie -
sultiseate Taxation of Banking [Novewmber 19, 19%0)

fdelstein, Hagkel, "Multistate Taxation - Intermnecine
Warfare Among the States”, undated outline

Edelstein, Haskell, "State Tazation of Financi
Institutions - A Fresh Approach™ (July 5, 1993

Edelstein, Haskell, "Multistate Taxation of Financial
Services - Undersianding the Nature and Dynamics of
thie Business of Lending” January 16, 19913

Federnl Deposit Insurance Report Package and relatod
documents

Federal Deposit Insurance Corporation, "Statistics on
Banking FO87"

Ferguson, Fred E., “State Taxation of Financial
Institutions”, Bank Admdnistration instituee -
sultistate Taxation of Banking (November 14, 1990

Ferguson, Fred B, "Commenis on behaif of the
Financial Institutions State Tax Cc atition, Bank
Administration lnstitgte - Multistate Taxation of
Banking {November 1%, 1990}



14,

22.

23,

Fox, Williagm B, Taxation of Financal Indusiies in an Bra of
Change”, Tesearch paper prepared for the Arizona Joint Select
Comrrirtes on Siate Revenues and Expenditures, preliminary
draft deged March 26, 19859

Fox, William ¥., "the BEconomic Impact of Seare Tayation and
Regulation on Banking”, undated

Fox, Willism F., "Draft; Alternstives for Modernizing the
Massachusetts Hapk Tax Structure”, Siate fax Netes, July
12, 1963, pp.96-121

Hellerstein, Jerome R, “Division of Income of Special
Businesses--Financial Businesses,” State Taxation: Corporate
e and Franchise Taxes, (Boston: Warren, Gorhan, and
Lamont}, 1983, pp. 663-679

Huddiesion, Joe B, Contmissioner,
Tennessee Department  of Revenue, “How  Tennessee
Approaches the Tasation of Financiad ingtitutions”

Hunter, William J., “An Economic Analysis of the
Market State Approach for the Taxation of Income
Barned by Cut-of-Btate Banks”

Jagiels, John §. and Culbane T, Martin A, "A Taxing
Sieviarion for Out-of-State Finasclal Institutions: Minoesola
Seiw the Stage by Adopting MTC Proposed Regulations,”

Journal of State Taxgtion, Spring/Summer 1989, pp. 35-69

T

Judsen, €. James and Giseburt, Dik (Davis  Wright
Tremaine], "State Texaton of Banks and Other Financial
institutions” {Movember 1, 19890

Kaltenborn, Marityn M., "ls Mew York's Bank Tax Ready fomr
the 199087, Journal of State Taxation, Fall 1985, pp. P
234

Kahenbors, Mariyn M. and Friedman, Alan H, Outline aof
Presentatinn 1o Federation of Tax  Administratorns, "Ehe
Apportionment of Income from Financial Instity ATe3sboN

fJune 10, 1993
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32,

33,

34,

35.

36.

34,

7

Kiely, Rep. Pauck J. and Lollus, Joseph B, “Indiaca’s New
Franchise Tax on Financial Institutions: Justification for the
Statutory Changs”, undated handous

Hincaid, John and McoCray, Sandra 8., "8tate Taxation andg
the Rise of Infersiate Banking A BSurvey of Staies,”
Intergovernmental Perspective, Fall 1988, pp. 18-22

Hincaid, John and McUray, Sandra 3., "A Survey of State
Taxation of Interstate Banking”, Tax MNotes, November 25,
198

Ring, . Frank, Tschinkel, Sheila L. and Whitchead, David
v, "interstate Banking Developments in  the 1980'%,
Economic Roview, May/June 1989, p. 32-51

Kramer, Jérg-idetrich, "German Court Reverses Decision on
Taxation of Interest Income of German Branch of U8, Bank”,
Tax Notes International, November 29, 1983

MoCray, Sandra B., “State Tazation of Interstate Hanlking,”
Georgis Law Review, Fall 1988, pp. 283-327

MoCray, Sandra 3., “Interstate Banking and State Taxes”
Proceedings of the Seventy-Ninth Annus! Conferenge of the
Matiosal Tax Association--Tax Instituee of Americn, November,
1984, pp. 56-61

McCray, Sandra B., "Constitutional issues in State Income
Taxes: Financial Insofutions,” ibany  Law  Review,
Spring/ Sasener 1987, pp. 895.933

MeCray, Sandra B, "Interstate Banking: Current Status and
Unfinished Agendas”, The Journal of Federalism 17 (Summer

1987, p 179-194
MeCray, Sandra B., "The Modernization of State Bank Taxes,"

The Fisesl Letrer (National Conference of State Legislaiures),
Sepeernber/ October 1888, pp. 1-2

Moy, Sandra B, The Massachusetis Bank Tax Present
Realities and Options for the Futare’

MeCray, Sandra B, "State Taxation of New Hanking
Procedures”, Tay Noteg, June 19940, p. 1149
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41.

42,

43,

4.

47,

48,

Madhusudhan, Ranjana G., "Fiscal Federalism Limils the
Bank Tax Uniformity debate”, State Tax MNoies, August 30,
1993, p. 4360

Massachuseits Special Legislative Commission on Tax
Reform, Thirteenth Interhs Bepors Relative 1o the Taxation. gf
Banks, April 9, 1987

Meubig, Thomas 3, "The Economic Impacts of New State
Taxation of Financial Service neome”, Bank Administration
Institute - Multistate Taxation Banking  Symposium
{November 19, 199G}

Mew York Siste Har Associstion, Tax Section, Committee on
State and Local Taxes, "Revised Preliminary Feport on State
Tarxastion of Financial Institutions” (March 33, 1994

Mew York State Department of Tasation and Finance,
“Pranchise Tax on Banking Corporations: Swatiatical
Analysis of 1985 Reform Act” (September 1991}

Papke, James A “The Taxation of Indiana Savings and Loan
Institutions: The Case for Competitive Bguality™, outline dated
June 21, 1983

Ressing, Anthony O, and Hanoeh, Mark R, "Should indians
Change How [t Taxes Financial Institutiens?, Hopsier
Banker, November 198

Bpempler, Henry and  Ames, Joanne, “Multiple State
Tazation: Wil Your Bank be Hie by Qur-pf-State Levies?”, Vol
g, Mo, 18, Banking Pxpension Reporter, p. 1 (September 17,
104005

Sicors, Jerome J,, “State Taxation and Regulation of Hanking
~Minnesota Approach”, undated outline

Strauss, Robert P, “An Bvaluation of Alfernative
Approasches o Swee Taxation of Financizl Inseitutions”
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Symbols, Jr., Edward L. and Strauss, Rebert ., Washinglon
Siate Taxation of Finaoncal Ixutit”ﬁem and the Federai
Limits: A Srudy of the Legat and Fisea! lsgues, (Report
prepared for the Washington Tax Reform Comuamission,
November 23, 1987)

tannenwald, Robert, "Should Massachusetts Reform ls Bank
Tax?," New Snsland Feosomic Review {Federal Reserve Bank
of Bostony, *mepwmbe*r, Cretesber 1988, pp. 23-35

tracy, William L., {Indiana Department of Revenue,
“The fmedians Financial Institutions Tax", {Aprl 1991

Vpgburg, Thomas, "State Taxation of Banks and Financmal
institetions: Results of Recent Surveys {M&Egmuae Tax
{ometission, June 1986;

STATUTES AND REGULATIONS

{alifornin Bank and Corporation Franchise Tax,
{Chapter 2, Article 2

Title 18, California Bank and Corporation Tax
EAR137- 4

Article 3, §23183, California Code of Regulations
[Financial corporation defined)

Hincis General Assembly Hesolutions
{Novesssber 30, 1990}

Notice of Proposed Rule for Definition of Finapcal
Organizaton {Drall), Department of [inois

Materinis regarding Indians HE 1625
Iowa Adminiserative Code 587 $1-59,25-50 29

Mew York Franchise Tax on Banking Corporations,
Articie 32

Gregon Administrarive Regaaiatic;ﬁ 1503-314.280

wMateriads regarding Tennessoe Senate Bill 2515



EEHIBIT M:

53]

143,

MIBCELLANBOUS
News Articles
Tape recordings - Public Hearing Sessions

Tapse recordings - MTC/FTA Financial Institutons
Workshop

Memorandum from Alan H. Friedman {M7TC)
June 4, 1981 twithout artachimenis)

Opinion and selective pleadings: Stegeiman v. Chase
HMapnhottan Bank , ef of., 575 8o, 2d

{Als. 1901

Opindon:  Prulesse, Ine, » Michigan Departmernt of
Freasury, DRt No, 91414

{hsEckaipan Tan Tribunal 7/8/92)

Opindon:  H.J Heing Company, Inc, v, Michigan
Drepriment of Treaswery, 494 NW.24 850 (C App, 1992

Opindon:  Crocker Bgapment Leasing, b v Oregon
Depegrimeend of Bevenue, 838 P.2d 532 (Or, 19%43)

Flant, Philip M., Testimony before Oregon Department
of Revenue, November 17, 1993

Selicieation from Swiss Bank Corporation



